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PUNJAB STATE POWER CORPORATION LIMITED        

  FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

        P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG- 100 of 2009

Instituted on:  14. 12.2009

Closed on:  15.3.2010

M/S Max Specialty Products(Max India Ltd.),

Bhai Mohan Singh Nagar, Rail Majra, Tehsil Balachaur,

Distt.Nawanshehar.





Petitioner

Name of DS Division:  Ropar.

A/c No. RP02/22
Through 

Sh.K.S.Sokhi, General Manager         

                                      V/s 
PUNJAB STATE POWER CORPORATION LTD.
     Respondent                                                                                                                                                                                                                                                                                                                                                               
  Through 

Er. Ashwani Kumar, Sr.XEN/Op. Divn. Ropar.
Sh.R.K.Sood, RA
1.0 : BRIEF HISTORY

The appellant consumer is having an electric connection bearing A/C No. RP02/22 in the name of (Max India Ltd.),Rail Majra, Tehsil Balachaur,Distt. Nawanshehar having sanctioned load of 5260KW under AEE/Op.Sub-Divn.Ropar since 1989. 

The petitioner applied for extension in load of 1305KW on 25.8.06 without increase in Contract Demand and Test Report(which was without date) and deposited Rs.13,05,000/- vide PSEB BA-16 No.78185/10 dt.23.08.06. The case was sent by the  AEE/Op. Ropar to Chief Engineer/South, PSEB, Patiala vide his Memo. No.1660/61 dt.30.08.06 for approval.

As all the requisite  formalities regarding extension in load except NOC of Punjab Pollution Control Board was made available by the petitioner to Respondent Board. In the meantime, the connection of the appellant consumer was checked by Sr.XEN/Enforcement, Patiala vide his checking report dt.5.10.2006 in the presence of the consumer's representative who had signed the report in token of his acceptance & received the copy of the same. As per his report the connected load of 6349.486KW was found against the sanctioned load of 5260KW i.e. excess load of 1089.486KW.
In the case of the petitioner an extension of load was not approved for want of clearance certificate from Punjab Pollution Control Board on the basis of the above report of Enforcement a notice No.2223 dt.5.10.2006 was issued to the consumer to deposit load surcharge as per SR No.82.9
Instead of depositing the above amount, the appellant consumer approached the appropriate authority for adjudication of their case by ZDSC. The Chief Engineer vide his letter No.620 dt.14.12.06 given the approval that the case of the appellant consumer may be sent to ZDSC if the petitioner deposits 50% of the disputed amount. The appellant consumer deposited 50% of the disputed amount vide PSEB BA-16 No. 51/1031 dt.15.12.06.
The case was heard by ZLDSC in their meeting held on  23.9.09  and it was observed/decided as under:-


"Sh. K.C.Shokhi, G.M.represented on behalf of the firm.
The consumer applied for extension in load of 1305KW(without any extension in sanctioned contract demand) and submitted the A&A form in the PSEB office on 2.8.06. The field office sent the case to CE/Op.(South Zone),Patiala on 5.10.06 for getting approval of authority concerned. Since all the requisite formalities regarding load extension (NOC of PPCB was not obtained) were not completed, the case was returned unapproved by CE/Op.(South Zone),Patiala. Meantime the connection of the consumer was checked by ASE/Enforcement,Patiala on 5.10.06 and as per checking report, the total connected load of the consumer was 6349.486KW excess than the sanctioned load of 5260KW. Since the case of load extension was rejected by the competent authority, Notice No.2223 dt.6.11.2006 was issued to appellant consumer to deposit load surcharge on the excess load detected by the checking authority on 5.10.2006.
The consumer stated that extension in load was applied by them and test report of extended load was submitted with A&A form. Hence, as per Board's instructions, their extended load stands released after submission of test report. Whereas PO informed that PPCB has issued the clearance certificate for 1305KW load extension on 12.1.07, the consumer submitted the same to the Sub-Division on 15.1.07 after that test report was furnished by the consumer on 8.2.07 i.e. after the date of connection checking.

As per observations of the committee in the last meeting held on 26.6.09, permission of the competent authority i.e.Chief Engineer/Op.(South), PSEB, Patiala was produced by the PO available in the file of CE/Op.South office. The representative of the firms tried to clear his version regarding submission of test report, but he failed to produce any documentary proof regarding submission of report. The committee deliberated the case and decided that the charges are recoverable from the consumer.

On the basis of the above decision, the appellant consumer was asked to deposit the remaining disputed amount of Rs.5,09,447/- (Rs.4,08,057) principal amount + Rs.1,01,390/- interest charges.

The appellant consumer being not satisfied with the decision of the ZDSC approached the Forum in appeal case. 
The case was heard by the Forum on 6.1.2010, 21.1.2010, 27.1.2010, 3.2.2010, 16.2.2010, 25.2.2010 and finally on 15.3.2010 when the case was closed for passing speaking orders.
2.0: Proceedings of the Forum:

On dated 6.1.2010, PR submitted authority letter in his favour duly signed by  Sr.Vice President-Finance & Commercial of the company, taken on record. He also submitted photo copy of power of attorney in his favour from Bhai Analjit Singh Managing director, taken on record.

Board’s representative submitted four copies of the reply, taken on record. One copy thereof was handed over to the PR. 

Sr.Xen/Op. is directed to submit original file of this case of ZLDSC decision on the next date of hearing.   

On dated 21.1.2010, PR submitted authority letter in his favour duly signed by Sh. Dalbir Singh, Sr.Vice President- Finance & Commerce, taken on record.

 PR submitted four copies of the written arguments, taken on record. One copy thereof was handed over to the Board’s representative.

Boards representative stated that their reply already submitted may be treated as their written arguments.

Board’s representative submitted case file of ZLDSC CP-1 to 134 & NP- 1 to 2, taken on record.

Sr.Xen/Op. is directed to submit the detail calculation of disputed amount duly preaudited by A.O./Field concerned. He is also directed to intimate instruction under which disputed amount is recoverable from the consumer.

On dated  27.1.2010,  PR contended that as per instructions of the Pollution Control Board Industrial Unit can make extention in machinery upto a load of 25% of the sanctioned load. They had submitted necessary documents to the respondent Board in this regard. 

Forum directs PR to submit documents duly signed and issued  by the competent authority to support of his contention on the next date of hearing.

Board’s representative is also directed to check the instructions and intimate whether consumer had submitted necessary documents required in this regard. Secondly whether as per instructions consumer can extend his load upto 25% of the sanctioned load without the submission of certificate from the Punjab Pollution Control Board. He is also directed to produce the copy of letter No. 1660/61 dated 30.8.06 written to Chief Engineer/South for grant of approval along with Test Report on the next date of hearing. 

Sr.Xen/Op. is submitted memo No.898 dated 25.1.2010 signed by Sr.Xen/Op. Ropar in this letter he had intimated that the amount is chargeable under ESR 82.9 and amount has been got preaudited from A.O./Field Patiala and submitted copy of the same, taken on record.

On dated  9.2.2010,   PR contended that their case is not covered by 40.2 of ESR where as it is covered by 20.3 of ESR and he has informed the Forum that he would like to submit the documents on next date of hearing.

Board’s representative is directed to submit the documents in their support on the next date of hearing. Board’s representative submitted memo No. 1496 dt. 15.2.2010 the same was taken on record.

On dated 25.2.2010,  Telephone message was received today from Sh. P.D. Sharma Manager of the firm which was noted in the Telephone Message Register at page No.2  Sr.No.1 and he  conveyed his inability to attend the Forum today. 

On dated 15.3.2010,  

Board’s representative contended as under:-

a) Consumer applied load of 1305 KW without any extension in CD on 25.8.2006.

b) The case was sent to Chief Engineer/South for approval by SDO Ropar vide Memo No. 1660/61 dated 30.8.2006. 

c) The case was sent back to SDO, Ropar by CE/South vide his memo No.9997 dated 11.10.06 with the observation that  clearance certificate is required from Punjab Pollution Control Board.

d) The observation of CE/South was conveyed to the consumer.

e) In compliance to the observation of CE/South, consumer submitted clearance certificate for release of additional 1305 KW load from PPCB Patiala on 15.1.2007.

f) The load of the consumer was sanctioned by CE/South Patiala on 7.2.07.

g) The load of the consumer was checked by ASE/Enforcement, Patiala on 5.10.06 and found connected load of 6349.486 KW against a sanctioned load of 5260 KW i.e. excess load of 1089.486 KW. 

In nutshell the consumer applied for sanctioned  load of 1305 KW without extension in CD on 25.8.06. On the observation of CE/South, Patiala, consumer submitted clearance certificate from PPCB, Patiala for release of additional 1305 KW on 15.1.07 and the load of the consumer was sanctioned on 7.2.2007. 

PR contended that he had applied for extension of load of 1305 KW and submitted requisite documents as demanded by the SDO, Ropar for all attends and purpose SDO Ropar is competent authority for us. As per regulation 20.3.4 which states as under:

“After compliance of the stipulations under Para 20.3.5 the extension in load shall be deemed to have been sanctioned on the date the consumer registers his application and complies with the formalities Simultaneously, AE/AEE/XEN(Ops)shall forward the new/supplementary agreements along with details of the extension in load applied by the consumer duly signed by the consumer to the competent authority directly for sanction of load and acceptance of new/supplementary agreements.”

This was further clarified by CC No.7/2006. 

PR further contended that the existing industry may be permitted and extension in power load upto 25% of sanctioned load for the purpose of modernization/extension based on the affidavit as follows, as per clause 3.4 of guidelines for environmental laws:

“ That there will be no addition of plant and machinery generating pollution load. Consequent upon the increase in power load upto 25% of the existing load at the same location, there will be no increase in pollution either on modernization or by expansion.”

He further contended that it is very difficult to prove that affidavit was submitted to the PSEB at the time of submission of documents. This affidavit is required to be submitted to the PPCB Patiala for getting clearance certificate from their organization. 

Board representative that the SDO Er.Randhir Singh(Code No. 5894)had been served Show Cause Notice vide letter No. 85 dated 22.4.08 by the office of Director/Technical-II and  Sh. Rajinder Kumar Dhingra, RA had also served Show Cause Notice vide memo No. 105 dated 28.3.2008 by 
Er.In-Chief/Op. South Patiala.

Both the parties have nothing more to say and submit.

The case is closed for speaking orders.
3.0: Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-

a) The case pertains to levy of penalty of  Load surcharge of Rs.8,17,115/- on the unauthorized load .
b) The sanctioned load of appellant consumer was 5260KW.

c) The connection of the consumer was checked by ASE/Enforcement, Patiala on 5.10.06 and found connected load of 6349.486KW against the sanctioned load of 5260KW.
d) The consumer applied for sanction of load of 1305KW without increase in Contract Demand on 25.8.06. On the observation of CE/South, Patiala, the consumer submitted clearance certificate from PPCB, Patiala for release of additional 1305KW on 15.1.07 and the load of the consumer was sanctioned on 7.2.2007.
e) The appellant consumer deposited 50% of the disputed amount vide PSEB BA-16 No. 51/1031 dt.15.12.06.
f) The case was heard by ZLDSC on 23.9.09 and the committee deliberated the case and decided that the charges are recoverable.

g) PR contended in his arguments that he had applied for extension in load of 1305KW & submitted requisite documents as demanded by the SDO, Ropar for all intends and purposes SDO, Ropar is competent authority for them as per Regulation 20.3.4 which states as under:-
"After compliance of the stipulations under para 20.3.5 the extension in load shall be deemed to have been sanctioned on the date the consumer registers his application and complies with the formalities simultaneously, AE/AEE/XEN(Ops) shall forward the new/supplementary agreements alongwith details of the extension in load applied by the consumer duly signed by the consumer to the competent authority directly for sanction of load and acceptance of new/supplementary agreements."

This was further clarified by CC No.7/2006.

h) PO contended that  as per Regulation No. 20.3.5, the load is deemed to have been sanctioned, if the documents submitted by the firm according to the rules/regulations. But in this case M/S Max India has not submitted clearance certificate from PPCB with the result the case was rejected by Worthy Chief Engineer/Op.(South), PSEB, Patiala.

i) PR submitted to the Forum on 27.1.2010 copy of the literature of Environment Pollution of the PPCB that Industrial Units can make extension of machinery upto 25% of sanctioned load, there will be no increase in pollution either on Modernization or by expansion. In this regard, PO argued that as per record of his office, this document was not submitted at the time of submission of A&A forms. Secondly, there are no instructions as per Sales Regulation of PSEB that any polluting industry can extend his load upto 25% of the sanctioned load without the submission of certificate from the PPCB.
j) Forum also perused the Punjab Pollution Control Board office order submitted to the Forum. Perusal of the same reveals that this office order is without office order No. and dated. It is just like a rough draft as some corrections have been marked on the same. Forum observed that this is not a valid document. However, copy of clearance certificate issued by PPCB having No.EE-J/2007/HSR/LM10/146 dt.12.1.2007 was perused by the Forum and the same was taken on record.  

Decision
Keeping in view the petition, reply, written arguments, proceedings of the case and observations above, Forum observed that the penalty amount of Rs.8,17,115/- as charged from the appellant consumer on account of load surcharge as per Enforcement checking report 5.10.2006 is rightly recoverable as Forum does not agree with the contention of petitioner as this document is not valid as per observation No.(i) above that the existing industry may be permitted for extension in power load upto 25% of sanctioned load for the purpose of modernization/extension based on the affidavit as follows, as per clause 3.4 of guidelines for environmental laws:-
"That there will be no addition of plant & machinery generating pollution load. Consequent upon the increase in power load upto 25% of the existing load at the same location, there will be no increase in pollution either on modernization or by expansion."

The above said regulation pertains to PPCB and not to PSEB and Forum is to take cognizance of PSEB Regulations. However, the relevant proviso are 40.2 and 20.3 which make it mandatory for obtaining of Clearance Certificate from PPCB for extension of load and ESR 20.3.4 is relevant to reproduce here:-

After compliance of the stipulations under para 20.3.5 the extension in load shall be deemed to have been sanctioned on the data the consumer registers his application and complies with the formalities.  Simultaneously AE/AEE/XEN(Ops) shall forward the new/supplementary agreements alongwith details of the extension in load applied by the consumer duly signed by the consumer to the competent authority directly for sanction of load and acceptance of new/supplementary agreements.
From the perusal of the above that consumer has failed to comply with the formalities as stated above. Secondly, he has failed to submit the document to the competent authority i.e. Chief Engineer. As the extended load was not sanctioned the petitioner is bound to pay the Load Surcharge for the excess load. Forum decided to uphold the decision of ZLDSC taken in its meeting held on 23.9.2009. Forum also decided that the balance disputed  amount be recovered from the consumer alongwith interest/surcharge as per Regulations No.147  of ESR of the Board.
  Forum further recommends the disciplinary action/punishment may be given to the delinquent officer/official for wrongfully accepting the Test Report which is against the provisions of Regulations. Action taken on the decision may be intimated to the Forum within 7 days after the issue of decision. 
    (CS A.J. Dhamija)          (CA S.K.Jindal)             ( Er.S.D.Malaika )

  Member/Independent           CAO/Member        
CE/Chairman                   

CG-100 of 2009

